
 

 

 
 
Nullity of Insurance policy.- Comment of the Valencia High Court Judgment of 5 
October 2015. 
 
On the 5th October 2015 the High Court of Valencia rendered a Judgment declaring the 
nullity of a cargo insurance contract due to lack of insured interest, dismissing a large 
claim above two and a half million Euros.  
 
In this case, the policy was entered by a freight forwarder as insured acting on its own 
behalf, covering a pleasure yacht on ICC “A” terms during its sea transport from the 
port of Genoa to the port of Jebel Alí in Dubai. During the course of the proceedings it 
was proved that the freight forwarder had not intervention whatsoever in the sea 
transport, limiting its performance to the engagement of the insurance policy. 
 
The Yacht Owner filed a hybrid action mainly in support of the direct action provided in 
Article 76 of the Spanish Insurance Act, invoking the Judgment of the Supreme Court 
dated 25 April 2002 that denaturing a cargo insurance policy when it has been entered 
by a transport company or freight forwarder on its own behalf, transforms the cargo 
contract into a liability insurance policy according to the underlying insured interest. 
 
The High Court dismissed the Yacht Owner’s appeal in light of Articles 4 and 25 of the 
Spanish Insurance Act (the same would apply for Marine Insurance ex Article 408 of 
the Spanish Navigation Law)  concluding on the nullity of the insurance policy “as the 
economic relationship between the assured and the insured yacht had not been proved”.  
 
This Judgment provides another response to the problematic approach on the lack of 
interest when transport companies and freight forwarders contract on their own behalf 
cargo insurance policies, highlighting the necessity to pay particular attention to the 
insured interest when signing cargo insurance and the need of specialized legal 
assistance.  
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